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	Latest Happenings

Valued Policy Law Limits Policyholders’ Recovery

The Louisiana Third Circuit Court of Appeal has determined that the State’s Valued Policy Law (VPL) does not entitle insureds to recover the full amount of their losses where such losses were caused by both covered and non-covered perils.  See, Landry v. La. Citizens Prop. Ins. Co., 07-247 (La.App. 3 Cir. 9/27/07); 964 So. 2d 463.  The Court stated that the Legislature never intended the VPL to expand coverage beyond the insurance contract and, thus, the covered peril(s) must first be determined to be the proximate cause of the total loss for the VPL to apply and for the insured to obtain full recovery.  

Hospital’s Failure to Evacuate Not Medical Malpractice 

The Louisiana Supreme Court has determined that a hospital’s failure to evacuate its patients did not fall under the Louisiana Medical Malpractice Act.  See, Lacoste v. Pendleton Methodist Hosp., L.L.C., 2007-0008 (La. 09/05/07); 2007 La. LEXIS 1788.  Instead, claims arising from allegations of failures to have and implement an evacuation plan, to maintain adequate emergency power, and to protect against floodwaters were to be brought and decided as standard negligence claims based on the lack of a physician-patient relationship.

Insurers Not Liable for Attorneys’ Fees Under § 22:658 Where Alleged Bad Faith Occurred Prior to 2006 Amendment
The Eastern District of Louisiana recently held that insureds are not entitled to attorneys’ fees under the amended § 22:658 when the alleged bad faith actions by the insured which were the subject of the complaint occurred prior to the effective date of the amendment.  See, Empire Inn, L.L.C. v. State Farm Fire & Cas. Co., 06-4939 (E.D.La. 09/18/07); 2007 U.S. Dist. LEXIS 69362.  The amended statute did not take effect until August 15, 2006, and was not retroactive.

Louisiana House of Reps Seeks Policyholder’s Bill of Rights
The Louisiana House of Representatives has proposed a Policyholder’s Bill of Rights, which would apply to all policies of fire and extended coverage and homeowner’s insurance.  House Bill 649, which has been viewed favorably by committee and awaits full House action, would create an office of insurance consumer protection in the governor’s office.  It would also require an insurer, among other things, to provide an insured with a free copy of the policy following a covered loss within 15 days of the request and extend additional living expenses under a homeowner’s policy to 24 months when the claim arises from gubernatorially-declared emergencies.  The Bill includes additional protections for insureds in Louisiana and can be viewed in its entirety at http://www.legis.state.la.us/billdata/streamdocument.asp?did=431642.  


